WORCESTER CITY COUNCIL
THE WORCESTER CITY COUNCIL (OFF STREET PARKING PLACES)
ORDER 2009

The Worcester City Council (héreinafter referred to as “the Council”) in exercise of
its powers under Sections 32, 35 and Part IV of Schedule S of the Road Traffic
Regulation Act 1984 (as amended) (hereinafter referred to as “the 1984 Act”) and
under the Traffic Management Act 2004 (as amended) (whether gene'raifﬁ; or in
relation to the area of the Council) (“the 2004 Act”) and of all other enabling
powers, with the consent of the Worcestershire County Council in accordance with
Section 39(3) of the 1984 Act and after consulting with the Chief Officer of Police
in accordance with paragraph 20 of Schedule S to tﬁe 1984 Act, hereby make the
foti§WIng Order:-
PART I
GENERAL |

t. (1) This Ordér shall come into operation on the 16" day of Marcn 2009

and may be cited as “The Worcester City Council (Off Street Parking

Places) Order 2009” -

(2) Without prejudice to the validity of anything done or to any liabitity
incurred in respect of any act or omission before the coming into
operation of this Order, the Worcester City Council (Off-Street Parking
Places) (Censolidation) Order z293 s .re‘voked cn the date th_at this
Qrder comes into operation. . |

1) Any reference in this Order to a numbered Article is a reference to the

[\

Article bearing that number in this Order
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(2) Any reference in this Order to a Schedule is a reference to the Schedule
annexed héreto |

(3) In this Order, except vyhere ‘the context otherwise requires, the
following expressions havé the rheanings hereby respectively assigned
tb them:- |
“charge certificate” means the statement that the penalty charge has
“been increased by the applicable surcharge in accordance with the Civil
Enforcement of Parking Contraventions (England) General Regu.lkations
2007;
“civil enforcement officer” means any officer of the Councii who is
authorised to supervise and control vehicles in the parking places and
enforce the provisions of this Order pursuant to Section 63,5 of the
1984 Act;
“disabled parking bay” means a bay within a parking place identified by
surface markings and or other signage for the parking of_vehicies
displaying a valid disabled person’s badge;
“disabled person’s vehicle” means a vehicle lawfully displaying in the
relevant position a valid disabled person’s badge;
“driver”, in relation to a vehicle waiting in a parking piace, means .the
parson driving the vehicié at the time‘]t. was left in the parking place;
“lorry” includes any vehicle _go__n_st_ructéd for the conveyance of goods or
burden of any description which does nbt fall within the definition or
“motor car or light commercial vehicle” contained below;
“motor car or ]ight-commerdal vehicle” means a mechanically propelied

vehicle the unladen weight of which does not exceed 2750 «xilograms
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and which is less than Z,O‘metres in height but dees not include motor
cycles with a side car attached;
“motor cycle bay” means a_hy area of a parking pilace as defined in this
Article which is provided for the leaving of a solo motor cycle and
ihdicatea by'markihgs on the surface of the .parkihg place or signed or
otherwise indicated by signs or any other structure whatsoever p%aced
or erected in the parkmg place; | |
“motor coach” |ncluc§es any vehicle constructad for the carr[age of
passengers which does not fall within the definition of ° mctor car or
iight commercial vehicle” contained beloh-';
“motor vehicle” or “vehicie” rr;.eans l“motor car or light commercial
vehicle” as defined in this Article and aiso any mechanica!ly propelied
véhic!:e intended or adapted for use on rcads, whether or not it‘ is inaﬁt |
|  state for sach use and ihcludes any trai]er ihtehdéd or 'adapted for use
as' an attachment to such a vehicle, an.ylbchassi‘s“or body with or v\;ifh0ut'
wheels appearing to -have formed part of such a vehicie or trailer and
anything attached to suc_h a vehicle or trailer;
owner” has the same meaning as in Section 1-92(15 of the Road Traffic
Act 1988 or Secticn 92 of the 2004 Act |
parkmg bay" means ahy area of a parkmg p!ace as defined lh this
Article- Wh|ch is prov'ded for the Ieavmg of a mator w—hicle of a class
spech‘ied and indicated by markings on the surface of the parking p!a’ce
or signed or Votherwise indicated by signs or any other structure

whatsoever ptaced or erected in the parking place;
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“parking place” means any area or areas of land specified by name in
the Schec!ule to this O_rder_ and provided by the Council under Section
32{1) of the 1984 Act fo_r use as a parking place;

“pass” shall mean a ticket issued by the C_ounci! on such terms and/or
conditicns as it shall decide permitting a driver to use a parking place
free of charge;

“penalty charge” means é charge as stated- in Article 31 of this Order as
amended from to time in compli"anc'e w;th the provisions of Sectfona 77
and Schedule 9 of fhe Traffic Management Act 2004 and payable in
aCcordance W[th Reguiaticn 4 of the c:vn Enforcement of Parking
Contraventions (England) General D\egula**ions 2007

“PCN” means a penalty charge notice |ssued or served by a Civil

Enforcement Officer pursuant to the provisions of Section 78 of the

2004 Act and Regulation 8(1) the Civil Enforcement of Parking

Contraventions (England) General Re.gu!ations 2007
“rele‘vant position" means:-
(a) in the case of a vehlc.e fitted with a front wmdscreen the badge
:pass or ticket as the case "nay be is exhibited treleon with the front
side facing forwards .;mme‘dlateiy behind the windscreen so that the
same is readab!e from the outsic!e'of the vehicfe
(b) in the case of a veh}cle not fitted with a fronL windscreen the
badge pass or ticket as the case may be is exhibited in a conspicucus
and reaoable position on the vehicle |
“trailer” means a vehicle drawn by a motor vehlcle
3. The Interpretation Act 1978 shall apply for the interpretation of this Order as

it applies for the interpretaticn of an Act of Parliament and as if for the
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purposes of that Act this Order was an Act of Parliament and the Order
revoked by Article 1 was an Act of Parliament thereby repealed
PART II

USE OF PARKING PLACES

4.  Each parking place may be used, subject to the following provisions of this
Order, as a parking place for such vehicles or classes of vehicles in such
posi;cions and on sUch days and during s‘t:jc‘h hOi;IlI’S aé are specified in relafion
t-h.ereto in the Schedule to this Order‘. Each parking .p.lace exceg;t the

C_or_hma’_rket has three designated parking bays for a disabled person’s
vehicle and a designatéd parking bay for motbrcycles. The Council may at
its own discretion alter the layout of any parking place by reducing or
increasing the number of designated parking bays for disabled persor's
Véh'icles'and motorcycles.

5. Where in the Schedule to this Order a parkinlg' place is described as available
for vehicles of a specified class or in a sbecified péé?tion tﬁe driver of a
vehicle shail not permit it to wait in that parking place:-

(a) .unless it is of the specified class; or
(b) ina poéitio_n other than that specified‘.

6. The driver of a vehicle shall not permit it to wait }ﬁ a parking place for longer
tha.n the 'maximum period permitted for waiting specified in the Schedule tb
this Order in refation to that parking place _

7. The cdriver ofé motor vehicle uséng a parking place shail stop the engine as
soon as. the vehicle is in a bosifion in the parking place, and shall not start

~ the engine éx'(':ep‘c when about to change the position of the vehicle in or to

depart from the parking place

WCC (Off Streat Par«ing Piaces) Order 2008 - PG/05/03/2009/14:18:37



8. No person shall without the written permission of the Council use any part of

a parking place or any vehicle leftin a parking place:-

(1) for sleeping or camping purposes;

(2) for the purpose of Sefvicing repairing or washing any vehicle or part
thereof other than is ,réasbnabiy necessary to enable that vehicle to
depart from the parking place;

(3) for preparing orl cookin‘g food or washing'crockery cu:‘tlery clothing or
any other articles or things Whatéoeve_r; |

(4) for the purposes of carrying but himself, or permitting to be carried ot
by any other person any repairs to the vehicle unless aut.horised in
writing so to do by anv officer, and or servant of the Council autherised
in that behalf;

(5) in connection .with the sale or advertising for sale of £he vehicle or of
any other vehicle or in connection with the selling or offering for hire of
his skills or services; |

(6) for the purpose of agvertising or promof.ing any cause, event or other
matter whatsoever or for the distribution of leaflets or other material

9. The right of passage Wﬁthin a parking place is available only to persocns
driving or being conveyed in mOtér vehicles and does not extend to
pedestrians oth_er than ‘;he drivers of vehicies--or their passengeré leaviﬁg ror'
returning to their vehicles and no rights of way whatsoever over the pa'rking
place other than for the buréose of parking or removing vehicles shall be
deemed tlo have been granted by the Council

10. No person shall drive & vehicie‘into orin a parking place unless:-

(1) he or she is the holder of a licence au&orising him or ner tc drive a

motcr vehicle of its class or description on a road, or
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11.

12.

13.

14.

15.

(2) he or she is the holder of a provisional driving licence and is
accompanied in that vehicle by a person’hotd'ing a licence of the type
ﬁehtioned in (1) above |

(3) He or she holds a valid MOT certificate where the vehicle is subject to
requirements of a Ministry of Transport test in accordance with the
provisions of the Road Traffic Act 1988.

The driver of a vehicle shall not permit that vehicle to wait in a parking place

unless the vehlcle is !|censed in accordance W|th the provisions of the \/ehicle

Excise and Registration Act 1994 and unless there is in relation to thP use of

the vehicle by the driver such a policy of insurance as complies with the

requirements of the Road Traffic Act 1988

No person in a parking place shall sound any horn or other similar

instrument or use or permit to be used on any _m'otor vehicle or in connection

with Ithat motor vehicle any auxiliary motor or generator éxcept when about
to change position of a vehicle in or to depart from the parking place

No person shall except with the permission of any person duly authorised by

the Councu drive any vehicle in a parking piace other than for the purpose of

ieavmg that vehicle in the parkmg piace in accordance with the provisions of
this Order or for the purpose of departing from the parkmg place

No person shai_l in a parking place play football cricket or any other game or

wantonly shout or otherwise make any I,o\ud noise ‘to the disturbance or

annoyance of users of the parking ptéce or residents of premises in the
neighbourhood |

No person shall Eh the parking place use any threatening abusive or insulting

language gesture or conduct with intent to put any person in fear or 30 as to
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occasion a breach of the p’éace or whereby 'é breach of‘the, peace is likely to
~ be occasioned
16. No person shall leave any trolley, basket on wheels or other similar
receptacle designed for the carrying of merchandise in such a position in any
parking place as to cause an obstruction nuisance or annoyance to other
users of the parking place but shall ensure that such trolieyé, baskets on
~wheels or receptacles are returned to the prémises _bf the owners of such
trolleys, baskets on wheels or receptacles or to such collection points‘.in the
parking place as may be provided by the said owners or by the Council
17. Where in a parking place signs are erected or surface markings afe léfd for
the purpose of:-
(a) indicating the entrance to or exit from the parking place, or
(b) indicating thét a vehicle using the parking p!acle shall proceed in a
specified direction within the parking pEacé
no perscn shall drive or céusé or permit to be driven any vehicle (i) sco that
it enters the parking place otherwise than by an entrance or leaves the
parking place otherwise than by an exit, so indicated, or (i) in a direction
qther than that specified, as the case may be
18. A person shall not drive a vehicle in a parking place at a speed exceeding ten
miles per hour |
19. No péfsén shall use a parking place as a means of passage or of proceeding
from Oné road to another road -
20. The drivef of a vehicle shall not permit it to w.ait in such part of 3 parxking

place as is marked by the lines studs or other indicaticns so as to indicate its

provision as a parking bay for:-
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(1) a motor. cycle unless thé vehicle so permitted to wait is a moter cycle

without a side-car attached thereto;
| (2} a- disabled person"s vehicle unless the vehicle so permitted to wait is a

vehicle which displays in the relevant position a Disabled Person’s
badge

21. (1) No person sha_li leave or permit to be left in a parking place a trailer of
any kind inciudling a touring or any other type of caravan or any vehicle
having a secondary generating motor for the purposes‘ of a refrigération
unit or any other purpose |

(2) No person shall permit any .\;ehicle feft in 'a parking place to be used in
such a manner as to generate any excessive noise so as to cause &
nuisance whether by fumes or othe_rwise to other lawful users of the
parking place or residents living near to the parking place

22. Ina parking place no person. shail:~

(1) erect or cause or permit to be erected any ‘tent booth standing building
or other structure without the written consent of the Councit;

(2) | light or cause or permit to be lit any fire;

(3) .soii or defile remove displace or damage any wall or fence in or
enclosing the parking placg or any building barrier post notice sign
railing ticket machine or any other erection therein

(4) throw down drop or otherwise dé-pos_it in,an.y__ parking place any item or
article of rubbish or waste material

23, If in any case owing to the_presence of & vehicle in a parking place an
accident occurs whereby personal injury is caused to & person other than ’;he
driQer of that vehicle or damége is caused tc a vehicle other than tha£

vehicle or to any other property wnatsoever (including the pariking place) the
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driver of the vehicle shall stop and if required so to do by any officer agent
or servant of the Council or anv other person having reasonable grounds for
S0 requiring givé his or her name and address and also the name and
address of the owner and the identification marks of the vehicle and details
of his or her certificate of insurance

24. No person shall do anything to interfere with the use and enjoyment of any
parkihg place by other uéers of the parking place and in particular no person
shall obstruct or misuse ény of the ramps stéirs doors'or lifts in a "multi—

- storey car park

25. No person shall except with the permission of any person duly authorised by
the Council drive any vehicle into a parking place when there is exhibited at
the entrance to the parking piace a notice indicating that the parking place Is
full

PART IIX

PAYMENT FOR PARKING

26. (1) The driver of a vehicle using a parking place shall immediately or the
parking of the vehicle in the parking place pay the appropriate charge
in accordance with the scale of charges specified in Column 7 of
Schedule 1,

Provided that no charge shail be payable in respect of:-

(a) a vehicle left in' a parking place if there is displayed on the
vehicle in the relevant poéition, a valid season ticket issued In
respect of that vehicle in accordance with the pro.visions of Artfcle
29;

(b)  a vehicle left in a parking place if there is dieplayed on the vehicle

in the relevant pesition a pass;
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(c) a motor cycie which is left in a parking bay specified for such
vehicles
(d) a vehicle left in a parking place if there is displayed on the
vehicle in the relevant positiqn a valid disabled person’s badge
issued by any local authority parked in a bay being reserved for
thaf purpose. If the reserved bays are occupied disabled badge
usei;s may use other parking bays
(2) _The charge referred to in the last preceding paragraph shalt be péyable
. by_ the insertion of an appropriaté coin or coins into the apparatus or
device situated on the parking place such apparatus or device having
been specially or generally approved by the Secretary of State for such
pufpgse
(3) The driver of the vehicle shall attach any ticket issued on payment of
the charge referred to in paragraph (1) of this Article in the relevant
position on the vehicle in. respect of which it was issued and shall
ensure that the whole of the front of the ticket is clearly visible
(4) The driver of the vehicle shall ensure that a ticket or tickets are
'p'urchased and displayed as described in the preceding paragraphs to
'(':over the éntire period that the vehicle is parked in the parking place
27. The following vehicies left in a parking place namely:-
(a) an invalid carriage as defined in Seétiqn 136(5) of the 1984 Act;
(b) a thicle issued to a disabled person in iieu of an invalid carriage;
(c) any vehicle so left if there is dispiayed on the vehicle in the relevant
position a badge issued by any local authority .in accordance with the

provisions of the Disabled Persons (Badges for Motor Vehicles)
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(England) Regulations 2000, or any subsequent regulations amending

or re-enacting the same and

f

{i) the vehicle is one in respect of which the badge has béen issued;
and
(i1 at the time the vehicle was left in the parkiﬁg place it was being
driven or used by the persons or insﬁtution to whom the badge-
was issﬁed; and
(fii) any period shown on the badge as being the period in resiaect of
which it .was issued is still subsisting |
may wait without payment in the parking pfaées to which this Order
applies .‘of up to three hours and thereafter the driver shall pay the
appropriate charge in accordance with the scale of charges specified in
cofunﬁﬁ 7 of the Schedule to this Order
28. The driver of any vehicle using the parking place known aé Cornmarket
must observe the charges at all times
29. (1) On certain Parking Places the Council may permit the owner of a vehicle
being a motor car or light commercial vehicle to purthase a season
ticket for a specified period in respect of the use by that vehicie of the
parking plate
(2) If the owner of a vehicle wishes to avail himself of the season ticket
facility whére a_s./_aiiabie he shali pay the appropriate fee fixed by the
Council and shall abide by the terms stipul.ated by the Council for the
use of the season ticket :
PART 1V

SUSPEMSION OF PARKING PLACE
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30. (1) Any person duly authorised by the Council may suspend the use of a
parking piace or any pgrt thereof whenever he considers such
suspension reasonably necessary:-

(a) for the purpose of facilitating the movement of traffic or
promoting its safety;

(b) for the purpose of any building operation demolition or
e_xcavation in or adjacent to the parking place or the
maintenance improvement or reconstruction of the ‘p‘arkiné} place
thé laying erection alteration removal or repair in or adjacent to
the parking piace of any sewer or of any main pipe or apparatus
for the supply of gas water or electricity or of any telegrapnic
line or traffic sign; 7

(C) for the _convénience of occupiers of premiseé adjacent to the
parking place on any occasion of the removal of furniture from
one office or dwe!linghousé to an_other or the removal of fumitufe
from such premises to a depository or such premises from a
depository,

(d) on any occasion on which it is likely by reason of some special
attraction that any street will be thronged or obstructed;

(e) for the convenience of occupiers of premises adjacent to the
parking place at times of weddings or funerals or on other special
occasions;

(f) to enable the parking place to be used for or in connection with
civic ceremonies or for road safety. religious charitable sporting
or educational purscoses,

(g) for the purposes of holding therecn a pleasure fair;
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(h) in an emergency
(i) for any other purpose which the Council thinks fit
| (2) A police constable in eniform may suspend for not longer than twenty
four hours the use of a parking piace or any part thereof whenever he
considers such suspension reasonably necessary for the purpose of
facilitating the movement of traffic or promoting its safety
(3) Any person suspendmg the use of a parking place or of any part thereof
in accordance with the foregoing provisions of this Artacle shall
thereupon piace or cauee to be placed in or adjacent to that parking
place or that part thereof a notice or traffic sign indicating that the use
of that parking place or that part thereof is suspended and that waiting
by vehicles is prohibited
(4) The Council at its discretion may‘ suspend the use of any part of a
parking place and thereafter may designate that part of such parking
place to be reserved for the parking of vehicles being used by or
engaged n the operations of the Council the County Council the Police
the Post Office any voluntary or other organisation or any statutory
undertaking and any part of the parking place so designated shall be
marked so as to identify that it is reserved for vehicles engaged in such
operations
(5) No person shall cause or permit a vehi,c!e‘ to be left:-
(a) in a parking-place or any part thereof du-ring such periods that
the use of that earking‘place or thet part thereof is suspended or
during such period as there is in or adjaceht thereto a notice or

traffic sign placed in pursuance of paragraph (3) of this Articie;
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in any part of a parking place marked as being designated by the
Council in pursuance of paragraph (4) of this Article for the
parking of vehicles engaged in the operations of the Council the
County Council the Police the Post Office or any statutory
undertaking

PART V

PENALTY CHARGE AT PARKING PLACES

31. (1) 1If a vehicle is left in a parking place in contravention of or in non-

compliance with this Order a penalty charge shall be payable by the

owner for each day of the said contravention or non-combpliance

(2) The penalty charge shall be in the sum of the following amounts:-

(a)
(b)

(d)

(e)
()

(9)

{h)

(0
()

parked in a restricted area in a car park £70

parked after the expiry of time paid for in a pay and diéplay car
park £50

parked in a pay and display car park without clearly displaying a
valid pay and display ticket £50

parked i_n a permit bay without clearly displaying a valid permit
£70 |

parked beyond the bay markings £50

parked in a disabled persons parking space without clearly
displaying a valid disabled person’s badge £70 N

vehicle parked exceeds maximum weight and/or height
permitted in this area £70

parked in an area not designated far that class of vehicle £70
parkéd causing obstruction £7O

parked in a Car park when closed £50
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(3) a discount of 50% will apply to the penalty charge on the issue of a
PCN, if payment is received by the Council within 14 days of the date of
issue |

(4) On the issue of a charge certificate in accordance with the provisions of
regulation 21 of the Civil Enforcement of Parking Contraventions
(England) Generai Regulations 2007, the penalty charge shall be
increased by 50 per cent. |

(5} Where a penatty charge has beén incurred a Civil Enforcement "Ofﬁcer
may attach to the vehicle in a conspicuous position a PCN which shali
comply with the reciu.irements of Regulation 9 and the Schedule of the
Civit  Enforcement of Parking Contraventions (England) General
Reguliations 2007

(6') Where a Civil Enforcement O_ffic’err is prevented from issuing a PCN or
fhé driver drivesAoff before the PCN can be issued,A a PCN shall be
issued by post and shall comply with the requirements of the Regulation
and the schedule of the Civil Enforcement of Parking Contraventions
(England) General Regulatiohs 2007

(7) Subject to Article 26 nothing in‘ this Article shall render it unlawful to
cause or permit a disabled pérson’s vehicle which displays in .the
relevan‘t position a disabled person’s badge to Wéit in the parking places
referred to in Part I:of the Sclhed;.J],e” ‘ | |

(8) Payment of the penalty charée to the Council shall either be b\,
electronic transfer cheque postal order credit or debit card or by cash in
person which shali be delivered or sent by post so as to reacﬁ the
relevant Department/Office of the Council as stated on the PCN not

later than 4.30 p.m. by the date specified on the PCN but shouid the
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said Council Department/Office be closed on the said date specified, the
period for receiving nayment may be extended until 4.30 p.m. on the
next full working da\/

(9) The particulars given in the PCN attached to a vehicle in accordance
With this Article shall be trea£éd as évidencé in any proceedings reiaténg

to failure to pay such penalty charge

RESTRICTIGN ON REMQVAL QOF A PCN

32. When a PCN has been at.ta.éhed to a vehicle in accordance Witﬁ any.lof the
foregoing provisions of this Order no person other than a person authorised
by the Council in that behalf or the owner or driver or a person authorised by
the owner or driver in that behalf shall remove the PCN from the vehicle

PART VI

REMOVAL OF VEHICLES

33. (1) Subject to the proviso hereto when a vehicle is left in a parking place in
contravention of any of the provisions of this Order a person authorised
in that behalf by the Council fnay remove the vehicle or arrange for it to
be removed from a parking place PROVIDED that when a vehicle is
waiting in the parking place in contravention of the provision of Article
5(b) a person authorised in that behalf by thé Council may alter or
cause to be altered the p_osition of the vehicle in order that its position
shall comply with that provision

(2) Any person removing or altering the position of a vehicle by virtue of
the last preceding paragraph may" do so by towing or driving the vehicle
or in such other manner as he may think necessary and may take rsuch
measures in relation té t‘he vehicle as he may think necessary to enable |

him to remove it or to alter its position as the case may be
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(3) When a person authorised by the Council removes or makes
arrangements for the removal of a vehicle from the .pérking piace in
accordance with the provisions of the preceding paragraphs he shall
make such arrangements as may be reasonably necessary for its safe

custody

34, Any person duly authorised by the Council may move or cause to be moved
in case of emergency to any place he thinks fit any vehicle left in a parking

place
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THE COMMO®N SEAL of WORCESTER
CITY COUNCIL was hereunto affixed

-
this (5" day of March 2009

in the presence of:

. peti

Leaa! and Demaocratic Services Manager
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DATED 5"~ March 2009

WORCESTER CITY COUNCIL

THE WORCESTER CITY COUNCIL
(OFF-STREET PARKING PLACES)
ORDER 2009

Doreen Porter
Legal and Democratic Services Manager

Orchard House Complex
Worcester
WR1 3BB
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